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Case Objectives and Use

The case has been developed to examine the ethical implications of business decisions which may result in adverse environmental or economic consequences. These consequences may include a significant legal shift away from the private property right to own agricultural seed in favor of restricting the use of seed to licensees, corporate ownership of portions of the world’s food supply, and the destruction of the social fabric of farming communities. This case highlights the evolvement of intellectual property rights and serves as a model of comparative intellectual property law between the United States and Canada. The property rights issues and environmental issues, which are implicit in the business, legal, and ethical questions inherent in the case, mirror the modern business climate in which decision makers must act. The primary objective of this case is to help students identify alternate strategies for businesses to protect or defend property, and to examine the ethical implication of each alternative. The case was written for business undergraduate courses in ethics, law, international business, or environmental studies.
Case Synopsis
Monsanto Company (“Monsanto”) patented genetically modified agricultural products, notably soybean and canola seed, and certain components of the seed and plant. It licensed farmers to sow the seed in exchange for payment of a technology fee and promises embodied in a licensing agreement. Genetically modified agricultural products are not containable due to cross-pollination, and the patented products have been found on non-licensee farmers’ lands. Monsanto sued many farmers for patent infringement. Court decisions in Canada and the United States affirm patent holders’ infringement claims against non-licensee farmers for use of plants containing patented products, notwithstanding the farmers’ lack of intent to possess GM products on their land or the patent-owners’ inability to contain GM technology to licensee land. These decisions indicate that intellectual property law trumps common law property rights. Legal defense theories arising under common law property rights have largely been untested. Monsanto’s legal strategy drew interest from environmentalists, business ethicists, and the legal community. Some feared worldwide domination of the food supply by corporations. Others argued that genetically modified agricultural technology was the answer to world hunger. Should Monsanto continue its legal strategy to sue farmers for patent infringement, even when those farmers do not know that the patented genetic material exists on their land?  
The author developed the case for class discussion rather than to illustrate either effective or ineffective handling of the situation. The case, instructor’s manual, and synopsis were anonymously peer reviewed and accepted by the North American Case Research Association (NACRA) for its annual meeting, October 27-29, 2005, North Falmouth, MA. All rights are reserved to the author and NACRA. © 2005 by Lisa Johnson. Contact person: Lisa Johnson, School of Business and Leadership, The University of Puget Sound, 1500 North Warner, McIntyre 111G, Tacoma, WA 98416-1032, (253) 879-2870, ljohnson@ups.edu 
